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Framework for 
Implementing UNDRIP 
in BC

Bill-41(2019): Declaration on the Rights of  
             Indigenous Peoples Act



Align provincial laws with the UN 
Declaration 

Establish an Action Plan to meet 
objectives of UN Declaration

Produce an Annual Report on progress

Requires the Province to do the following, 
in consultation and cooperation with 
Indigenous peoples:Bill-41 (2019) 

Declaration 
on the Rights 
of Indigenous 
Peoples Act



Interim Approach
October 2022



Declaration Act 
Action Plan
March 2022



Declaration Act 
Annual Reports

Every year by June 30 



Bill 29 - 2021 

Interpretation 
Amendment 
Act, 2021

Section 35 of Constitution Act, 1982 and Declaration
8.1 (1)In this section:
"Declaration" has the same meaning as in the Declaration on the Rights 
of Indigenous Peoples Act;
"Indigenous peoples" has the same meaning as in the Declaration on the 
Rights of Indigenous Peoples Act;
"regulation" has the same meaning as in the Regulations Act.
(2)For certainty, every enactment must be construed as upholding and 
not abrogating or derogating from the aboriginal and treaty rights of 
Indigenous peoples as recognized and affirmed by section 35 of 
the Constitution Act, 1982.
(3)Every Act and regulation must be construed as being consistent with 
the Declaration.

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/19044
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/19044
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/19044
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/19044
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96402_01
http://laws.justice.gc.ca/eng/Const/page-15.html#h-38


Kits Point Residents 
Association v 
Vancouver (City),        
2023 BCSC 1706

Vancouver Charter

General rule that meetings must be open to the public
165.1 (1)A meeting of the Council must be open to the public, 

 except as provided in sections 165.2 to 165.8.
 (2)The Council must not vote on the reading or adoption 

of a by-law when its meeting is closed to the public.

Meetings that may or must be closed to the public
165.2 (1)A part of a Council meeting may be closed to the 

public if the subject matter being considered relates to or 
is one or more of the following:

(e)the acquisition, disposition or expropriation of land or 
improvements, if the Council considers that disclosure could 
reasonably be expected to harm the interests of the city;
…
(k)negotiations and related discussions respecting the 
proposed provision of an activity, work or facility that are at 
their preliminary stages and that, in the view of the Council, 
could reasonably be expected to harm the interests of the city 
if they were held in public;



Kits Point Residents Association v Vancouver (City), 
2023 BCSC 1706



Kits Point Residents Association v Vancouver (City), 
2023 BCSC 1706



Report of Special Rapporteur 
James Anaya (2009)

http://unsr.jamesanaya.org/docs/annual/2009_hrc_annual_report_en.pdf 

When do UNDRIP standards apply?

http://unsr.jamesanaya.org/docs/annual/2009_hrc_annual_report_en.pdf


43. IT WOULD BE UNREALISTIC TO SAY THAT THE DUTY OF STATES TO CONSULT DIRECTLY WITH INDIGENOUS 
PEOPLES THROUGH SPECIAL, DIFFERENTIATED PROCEDURES APPLIES LITERALLY, IN THE BROADEST SENSE, 
WHENEVER A STATE DECISION MAY AFFECT THEM, SINCE ALMOST ALL LEGISLATIVE AND ADMINISTRATIVE 
DECISIONS THAT A STATE ADOPTS MAY AFFECT THE INDIGENOUS PEOPLES OF THE STATE ALONG WITH THE REST 
OF THE POPULATION IN ONE WAY OR ANOTHER. RATHER, A PURPOSIVE INTERPRETATION OF THE VARIOUS 
RELEVANT ARTICLES OF THE UNITED NATIONS DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES, IN LIGHT 
OF OTHER INTERNATIONAL INSTRUMENTS AND RELATED JURISPRUDENCE, LEADS TO THE FOLLOWING 
ASSESSMENT OF THE SCOPE OF APPLICATION OF THE DUTY TO CONSULT IT APPLIES WHENEVER A STATE DECISION 
MAY AFFECT INDIGENOUS PEOPLES IN WAYS NOT FELT BY OTHERS IN SOCIETY. SUCH A DIFFERENTIATED EFFECT 
OCCURS WHEN THE INTERESTS OR CONDITIONS OF INDIGENOUS PEOPLES THAT ARE PARTICULAR TO THEM ARE 
IMPLICATED IN THE DECISION, EVEN WHEN THE DECISION MAY HAVE A BROADER IMPACT, AS IN THE CASE OF 
CERTAIN LEGISLATION. FOR EXAMPLE, LAND OR RESOURCE USE LEGISLATION MAY HAVE BROAD APPLICATION 
BUT, AT THE SAME TIME, MAY AFFECT INDIGENOUS PEOPLES’ INTERESTS IN PARTICULAR WAYS BECAUSE OF THEIR 
TRADITIONAL LAND TENURE OR RELATED CULTURAL PATTERNS, THUS GIVING RISE TO THE DUTY TO CONSULT. 



United Nations 
Declaration



BRITISH COLUMBIA 
FIRST NATIONS JUSTICE 
COUNCIL

JUSTICE THROUGH SELF-DETERMINATION



BC First Nations Justice Strategy

Two Paths Relevant Strategies

 Track One: Reformation 
of the current justice 
system

 Track Two: Restoration of 
First Nations Legal 
Traditions & Structures

Strategy 2: Advancing 
First Nations Self-
determination 

Strategy 8: Aligning 
Legislation in the Justice 
Sector with the UN 
Declaration



More Indigenous Decision-makers

Hiring Indigenous Consultants

Establish an Advisory Committee

How to Become Informed:

The Importance 
of Implementing 
Indigenous 
Perspectives.



Self-determination & Self-governance

Upholding Indigenous Perspectives

Making Resources Available & 
More Flexible

Advancing Reconciliation

What additional 
opportunities are 
there for advancing 
reconciliation & the 
rights of Indigenous 
people?





QUESTIONS?
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