
Welcome to the Fall Edition of BCCAT's Newsletter!

We are excited to share BCCAT’s latest news in this edition, especially as we prepare
for our upcoming annual continuing education program. This year's virtual program,
titled **Administrative Justice Essentials 2025**, will take place on November 4th and
5th from 8:15am to 4:45pm. 

Chief Justice Leonard Marchand will deliver the opening keynote address on
November 4  and Justice Lindsay M. Lyster will present the keynote address on
November 5 . An exceptional lineup of presenters will follow each keynote speaker and
provide you with over 13 CPDs. 
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All sessions, except the one-hour session noted in the agenda, will be recorded and
made available to registrants approximately one week after the program and will expire
after another week. 

Participants may register for a single day of continuting education instead of the full
two-day program. This year’s rates have been reduced to reflect the financial pressures
affecting much of the sector, and discounted options are available for students and
registered non-profit organizations.

Please visit BCCAT’s website for a detailed agenda and speaker bios.

Along with important continuing education details, this edition offers noteworthy
updates from BCCAT, key announcements, event invitations, and concludes with
insightful case comments from Mark Mancini and Alandra Harlingten.

We hope you enjoy this edition and look forward to your feedback and suggestions for
future newsletters. Thank you for being a valued part of our community!

BCCAT
E-NEWSLETTER

www.bccat.net
OCTOBER 2025

ISSUE #3

https://bccat.net/conferences/
http://bccat.net/


HEARING SKILLS WORKSHOP 
How To Run A Fair Hearing 

This new, two-day workshop is designed to build foundational skills essential for a fair
and effective hearing and to develop the ability to manage unexpected issues confidently
and fairly. 

Participants will examine common scenarios that arise in a variety of tribunal settings
and will leave equipped with tools and techniques to maintain control of a hearing while
ensuring it remains fair, accessible, and efficient.

This course is recommended for individuals new to hearings or seeking a refresher.

Visit BCCAT for more details and to view a detailed agenda.

Register now to attend the November 14 & 17 virtual delivery instructed by Iain
Macdonald and Julie Mantini. 

Private deliveries for your tribunal or board are possible. Contact BCCAT’s Registrar
for private registration.

COURSE DETAILS AND REGISTRATION

NEW COURSE OFFERING



Join us virtually on November 4th & 5th from 8:15am to 4:45pm for two dynamic days of
essential learning tailored for administrative justice professionals, while completing over 13
CPD credits. 

In today’s rapidly changing landscape, staying current is not just beneficial—it’s essential.
BCCAT’s Annual Continuing Education program will equip you with the tools, knowledge,
and confidence needed to meet the current and evolving demands of administrative law
practice.

All sessions, except for the one-hour session noted in the agenda, will be recorded and made
available to registrants. These recordings will be accessible approximately one week after the
program, and will remain avaialable for one week. If you’re unable to attend the program but
would like access to the daily recordings, you’ll still need to register for one or both days.

Some highlights of the conference:

• Administrative Law Update: Recent Developments and Potential Implications
• Say Less, Mean More: Concise Writing for Decision-Makers
• Prompt, Parse, Proceed: A Discussion of AI for Decision-Makers
• Last 50, Next 50: Planning for a Future of Indigenous Governance
• New Resources and Case Law from Courthouse Libraries
• Essential Practice Tips: Building Institutional Memory
• Writing Decisions That Stand the Test: A Judicial Review Lens
• Equity in Action: Tools to Disrupt and Mitigate Bias in Decision-Making
• Impartiality and Fairness in Administrative Tribunal Decisions
• Implementing Trauma-Informed Practice
• The Perilous Querulous: Recognizing, Understanding, and Managing Vexatious Litigants

Whether you are new to the field or a seasoned professional, this virtual event promises
valuable content for everyone.

Click here to view a detailed agenda and presenter bios. 

BCCAT ANNUAL CONTINUING EDUCATION
Administrative Justice Essentials 2025

https://bccat.net/conferences/


UNDRIP IN ACTION

Lisa Fong, Natasha Dookie, and Michelle Casavant will present on the legal and
practical applications of  UNDRIP for decision-making bodies. They will discuss the
state of  the law’s recognition of  UNDRIP, the activities public bodies are taking to
meet the spirit of  UNDRIP, and the challenges and promise that UNDRIP
represents to reconciliation. 

Lisa, Natasha, and Michelle hope that both BCCAT members and non-members will
share their experiences advancing UNDRIP and ask questions. This Roundtable
discussion will be extended to encourage engagement on this important topic. 

*** You must register in order to be admitted to this valuable Roundtable.

When: Tuesday, November 25, 2025 • 12:00-1:15 pm

Where: Zoom

Cost: BCCAT members are entitled to complimentary attendance as part of  their
annual membership.

BCCAT non-members: $25 per Roundtable

BCCAT’s November 25, 2025 Roundtable

https://bccat.net/roundtables/
https://bccat.net/roundtables/


***Don't miss the third delivery of  this new, one-day course on November 7***

FOUNDATIONS OF ADMINISTRATIVE JUSTICE: 
Practice and Procedure for Staff  Members

As one BC Tribunal Chair stated, "This course is a MUST for staff  members to recognize key
issues, avoid procedural fairness missteps, and appropriately escalate problems." 

Click here to read testimonials from the last two course deliveries that speak for themselves.
Some examples include: 

"This course helped me understand things I didn't realize I was missing." April 2025﻿
﻿

"The instructor has great real-life examples and is very personable and engaging." April 2025 

"This course exceeded my expectations. I certainly learned a lot!" April 2025

"Very relevant interactive part. Informative and easy to follow." November 2024﻿
﻿

"Very clear delivery. It was excellent." November 2024

This one-day, virtual course provides an introductory and practical overview of  the
fundamentals of  administrative law as they apply to the work of  tribunals and similar
decision-making bodies. Participants explore real-life examples and realistic scenarios, and
leave with concrete tools they can immediately apply to their work. 

Topics covered include:

procedural fairness;
reviews and appeals;
legislative framework of  decision-making bodies;
working effectively with decision-makers; and
dealing with challenging complainants and other stakeholders.

Register now to attend the November 7 course, instructed virtually once again by Christine
Arnold. 

Private, in-person or virtual deliveries for your tribunal or board are also available. Contact
BCCAT’s Registrar for private registration.

**REGISTER NOW**

https://bccat.net/courses/


PLEASE JOIN US FOR BCCAT’S ANNUAL GENERAL MEETING

You’re invited to join BCCAT for its AGM on Wednesday, November 13 at 12:00 pm. This one-
hour gathering is a great chance to hear from BCCAT’s committees and co-presidents, and to
connect (albeit virtually) with fellow admin law enthusiasts! 

Each year, BCCAT accepts nominations for the BCCAT Recognition Award, which honours
individuals who have made outstanding contribution to the administrative justice community in
BC. The award may recognize a specific achievement or an individual’s exemplary service over
a period of  time. 

This year, we are delighted to announce that BCCAT Directors will present the award to
Justice Lindsay M. Lyster, Halie Kwanxwa’logwa Bruce, and Jeff  Hoskins. We hope you will
join us in celebrating these three very deserving recipients.   

Don’t miss this opportunity to celebrate BCCAT’s successes, recognize exceptional leaders in
our community, and look ahead to another inspiring year together. 

 You must register to attend: https://zoom.us/webinar/register/WN_nNT6AsfJTxO9rcCjq2vPbQ

We hope to see you there! 

Please note: BCCAT’s AGM Notice is available on the Member Resources page of  our website.

YOU ARE INVITED...



A survey of  British Columbia case law over the last five years suggests that
allegations of  a reasonable apprehension of  bias against administrative decision-
makers are becoming increasingly common. In most cases, the allegations are
dismissed as there is insufficient evidence to sustain them. A notable outlier to this
general trend is the Court of  Appeal’s decision, Environmental Appeal Board v.
District Director, Metro Vancouver, 2025 BCCA 303. On September 2, 2025, the
Court dismissed an appeal brought by the Environmental Appeal Board (“EAB”),
concluding the chambers judge did not err in finding the evidence established a
reasonable apprehension of  bias. 

The allegations of  bias in this case arose in the context of  a hearing before the EAB
in which the District Director of  Metro Vancouver Regional District (the “District
Director”), various members of  the public, and GFL Environmental Inc. (“GFL”)
were parties. At issue was an air emissions permit issued to GFL for the operation of
a composting facility. GFL appealed the permit to the EAB on the basis that the
conditions imposed were too onerous. Members of  the public who lived near the
composting facility also appealed on the basis the conditions were inadequately
protective of  the environment. The District Director, as the decision-maker who
issued the permit, was a respondent. 

During the course of  the hearing, the District Director alleged a reasonable
apprehension of  bias had arisen from the conduct of  the panel that heard the appeals.
The panel did not agree and ultimately the District Director sought judicial review of
the panel’s decision on the merits, renewing its allegations of  bias. The chambers
judge agreed with the District Director that the panel’s conduct had given rise to a
reasonable apprehension of  bias and she quashed the decision, ordering costs against
the EAB. The EAB appealed. 

The Court’s approach to the standing of  the EAB on appeal and its consideration of
the substantive arguments will be of  interest to administrative law practitioners and
decision-makers. The Court observed that the EAB took no position on the merits of
the petition before the chambers judge but, on appeal, sought to address them as the
sole appellant: para. 21. It is now well-established that a tribunal, like the EAB, will
have a prima facie right of  appeal where they participate as a party in the court
below. 

REASONABLE APPREHENSION OF BIAS IN ENVIRONMENTAL
APPEAL BOARD V DISTRICT DIRECTOR, METRO VANCOUVER

ALANDRA HARLINGTEN

 CASE COMMENT



This does not, however, answer the question of  the scope of  the issues the decision-
maker should be allowed to address. That question must be answered by balancing the
need for fully informed adjudication with the importance of  maintaining tribunal
impartiality: British Columbia (Human Rights Tribunal) v. Gibraltar Mines Ltd.,
2023 BCCA 168; 18320 Holdings Inc. v. Thibeau, 2014 BCCA 494. 

In this case, the Court accepted that the EAB had a direct interest in the order
awarding costs against it and, as such, had standing to appeal that order. Because the
costs order was based on the chambers judge’s finding that the EAB’s process was
procedurally unfair the Court held that the Board’s standing “also engages the merits
of  the chambers judge’s finding of  an apprehension of  bias that underpinned the
costs award”: para. 28. As a result, the Court considered both the issues of  bias and
costs. The result almost certainly would have been different, had the chambers judge
declined to order costs. 

On the merits, a primary point of  contention between the parties was the correct
understanding of  the role of  the EAB. The EAB asserted that its function was
investigative in nature, relying on various sections of  its constituent legislation that
permitted it to control its own process, issue summonses, and question witnesses,
among others. The Court did not accept this characterization. Rather, it adopted the
conclusion of  the chambers judge that the EAB exercises a quasi-judicial, or
adjudicative, role in determining the questions before it: paras. 40-41. The
importance of  this issue is in the standard the EAB, and similar tribunals, will be
held to in its conduct during hearings – that is, the amount of  latitude to be given to
the panel members in questioning witnesses and raising issues. 

It was common ground that the EAB may question witnesses; the issue to be
determined was whether in doing so in this case, the panel had “crossed the line”:
para. 42. In answering that question, the Court cited the following passage from
James v. Canada, 190 F.T.R. 159, 2000 CanLII 16700 (FCA) with approval, noting it
is equally applicable to the members of  an adjudicative tribunal (paras. 47-48): 

The general rule is that a judge may ask a witness questions of  clarification
and amplification, but should not intervene in the questioning of  a witness to
such an extent as to give the impression of  taking on the role of  counsel. A
judge who does so necessarily will be seen as having adopted a position in
opposition to one of  the parties. That diminishes the appearance of
impartiality that is critical to the goal of  ensuring that justice is not only
done, but is seen to be done. It may also interfere with the effective
presentation of  the case by counsel.



Applying this framework, the Court agreed with the chambers judge that the panel’s
questioning of  the District Director’s witnesses was extensive, one-sided, and
included interventions, closed questions and other remarks which suggested the panel
was effectively acting as “co-counsel for GFL”: para. 56. The result was that the
panel failed to maintain a demeanor of  neutrality and impartiality which tainted the
fairness of  the hearing: para. 57. The Court went on to consider other challenged
aspects of  the chambers judge’s decision, including her consideration of  certain
remarks made by the panel and the alleged improper equation of  substantive and
procedural errors with bias.

Again, the Court agreed with the chambers judge that it was not the substance of  the
decisions made that was the issue but the nature of  the conduct of  the panel: paras.
59-73.

The Court also agreed with the chambers judge that, in the context of  this hearing,
that the timing of  the District Director’s recusal application resulted in waiver. The
Court’s decision does not provide further guidance on the issue of  waiver in
circumstances where there is an allegation of  attitudinal bias, but the adoption of  the
chambers judge’s decision on that point is nonetheless instructive. 

In summary, the Court stated it was “in agreement” with the chambers judge’s
assessment that the conduct of  the panel chair and one of  the members created a
“reasonable apprehension that they were biased against the positions being taken by
the District Director”: para. 81. Finally, on the issue of  costs, the Court summarized
the law and found no basis upon which to interfere with the award against the EAB:
paras. 82-88. The appeal was dismissed. 

This case illustrates that, although a high bar, an allegation of  a reasonable
apprehension of  bias may be substantiated on judicial review with the proper
evidentiary foundation. The Court’s decision serves as a timely and important
reminder of  the limits on decision-maker interventions in the proceedings before
them and the importance of  controlling one’s process in a manner that does not
appear to favour one or the other party. 

                                                 * * *



If you are a new member, don’t forget to visit the Member Resource page on BCCAT’s
website and download your complimentary digital copy of the BCCAT Manual for
Decision-Making. This edition of the manual is written in modern language, and its
new layout, updated content, and helpful precedents have all contributed to ensure it
is a valuable reference.

The BCCAT Manual for Decision-Making outlines the basics of administrative law
and how its principles are applied when decisions are made by those with the
authority to do so. 

The manual is both a primer and a reference as you navigate your way through an
administrative law process. While the answer to many questions may ultimately be “it
depends”, the manual attempts to narrow down the factors on which “it” depends
and provide guidance to people who make decisions. 

Ben Naylor, Mark Mancini and Kiarash Izadifar collaborated on this edition and
BCCAT would like to thank them again for their dedication and hard work.

Non-member and student pricing are also available.  

https://bccat.net/resources/decision-makers-manual-overview/
https://bccat.net/resources/decision-makers-manual-overview/




THE BIAS OF ONE IS THE BIAS OF ALL IN VENTO
MOTORCYCLES, INC. V MEXICO

 
MARK MANCINI

Recently, the Supreme Court of  Canada denied leave on a case that all administrative
decision-makers that sit on multi-member panels should know: Vento Motorcycles.
That denial of  leave keeps in place the decision of  the Court of  Appeal for Ontario
(per Huscroft JA) that is centred around the simple proposition that, in multi-
member decision-making contexts, the bias of  one is the bias of  all. That proposition
is simple, timeless, and worth repeating for those in the administrative justice sector.

In the case, Vento brought a claim against Mexico under NAFTA, and the parties
established a tribunal to hear the claim. The Tribunal subsequently held that Mexico
did not breach its obligations under NAFTA and dismissed Vento’s claim. However,
Vento learned that Mexican officials had been communicating with the Mexican
nominee to the Tribunal during the arbitration, and so applied to set aside the
award. The application judge concluded that the there had been a reasonable
apprehension of  bias raised by the conduct of  the Mexican nominee, but that the
apprehension did not undermine the reliability of  the award nor lead to “unfairness
or practical prejudice” [4].

On appeal, Huscroft JA affirmed this conclusion. In allowing the appeal, the Court
(per Huscroft JA) articulately reprises the definition and value of  the legal doctrine
of  reasonable apprehension of  bias (see paras 23-38).

Starting off, Huscroft JA outlines the stringent, orthodox rule: “[c]ourts will sustain
decisions marred by procedural errors only in highly unusual circumstances” [30],
with “[t]he rule against bias [being] stricter still” [31]. As he says, “…the common
law does not establish a discretion to refuse to remedy a reasonable apprehension of
bias because the finding is for some reason not considered sufficiently serious, or
because it would be somehow inconvenient to provide the required remedy” [33]. This
is a clear affirmation of  the practice of  courts when faced with bias allegations.

The application judge erred here because she was under the impression that an
apprehension of  bias on the part of  one member does not taint the entire award and
panel. Huscroft JA rejects this proposition. This is because “…it is impossible to
know whether—or to what extent—the participation of  a biased member affected a
panel’s decision” [46].

 CASE COMMENT

https://www.scc-csc.ca/cases-dossiers/search-recherche/41742/
https://www.canlii.org/en/on/onca/doc/2025/2025onca82/2025onca82.html?resultId=cb526b9dc36346de8c85b0b42ea09240&searchId=2025-10-07T20:13:18:369/1b891cd9f6324010b4ead837398f5c85


The law of  procedural fairness can be framed, in one sense, as a contest between
vindication of  a common law right vs the costs of  providing impartial procedures. The
five factors in the landmark Baker decision contemplate this; the case recognizes that an
agency’s “choice of  procedure” is owed deference, in part to avoid the problem of  courts
imposing procedures that might gum up the works. Huscroft JA is alert to this contest of
values, particularly in the context of  commercial arbitration: “This result is unfortunate,
to be sure, given the importance of  finality and economic efficiency in commercial
arbitration. But it is the only result that is appropriate in the circumstances. It is the
only result that guarantees the integrity of  the commercial arbitration process” [68].

Ultimately, the holding in Vento might seem straight forward. But it is worth
highlighting for several reasons. First, it is an affirmation of  a simple point that the
application judge misapprehended. Since bias allegations are really about the reasonable
(objective) apprehension of  bias, the perception of  the reasonable person is central.
Since it is impossible to know how one member’s biased perspective influenced the
ultimate panel decision, this is reason enough to raise doubt in the mind of  a reasonable
observer. The legitimacy of  administrative justice rests on the perception of  the people
that encounter it.

Second, Huscroft JA’s decision reinforces the common law rule that any reasonable
apprehension of  bias must be remedied [33]. In the context of  Vento Motorcycles—
commercial arbitration—this result is unfortunate. But the preservation of  the legitimacy
of  the decision-making process overcomes any concern about inconvenience.

Overall, when an individual facing an administrative decision makes an allegation of  an
apprehension of  bias, that allegation must be taken seriously. Some bias allegations, to
be sure, may be frivolous. But serious ones must be treated seriously. Vento Motorcycles
affirms the position that the bas of  one is the bias of  all, and that any finding of  a
reasonable apprehension of  bias nullifies a decision, no matter how inconvenient. 
 

Thank you for reading!

* * *


