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Disclaimer
This presentation provides legal information, not legal advice.

All views and opinions expressed in this presentation are those of the presenters and 
should not be attributed to their employers or clients.
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Why is this important? 
• Fairness to the parties

• Ability of tribunal to carry out its mandate

• Public confidence



Meaningful participation 
• Procedural fairness requirements should be “not technical, but rather functional in 

nature”

• Meaningful participation can occur in different ways in different situations

• What does this require of a tribunal?



Forms of ineffective representation 

• Three common situations:

• Self-represented

• Represented by an “agent”

• Represented by incompetent counsel

• Are they different?  Should they be?



Before the hearing 
• What steps can tribunals take in advance to try to promote a fair hearing when the 

respondent has ineffective representation?



During the hearing 
• What steps can tribunals take during the hearing?



After the hearing 
• What needs to be done after the hearing to protect the process?



Limits on assistance 
• Where should a tribunal draw the line?



Examples 
• Thomas v. Assn. of New Brunswick Registered Nursing Assistants, 2003 NBCA 58:
 Contains an important discussion of tribunals’ authority to exclude non-lawyer 

“agents”. See, in particular, paragraphs 10-12 and 25.

• Superintendent of Real Estate v. Financial Services Tribunal, 2026 BCSC 226
 Recent judicial review decision finding that a professional discipline proceeding 

regarding a real estate agent was fair. In particular, the Court found that the 
hearing  officer for that proceeding took care throughout to ensure that the real 
estate agent understood the process and could meaningfully participate (see 
paragraph 107).

• Environmental Appeal Board v. District Director, Metro Vancouver, 2025 BCCA 303
 Recent bias decision arising from an Environmental Appeal Board hearing in which the 

Court found that the Board’s “lengthy questioning of” one party’s witnesses 
“went well beyond the role of an adjudicative body, at several points veering into 
cross-examination appearing to favour the position taken by” another party (see 
paragraph 51).



Examples 
• Grand River Conservation Authority v. Ramdas, 2021 ONCA 815
 Case regarding an injunction containing helpful commentary regarding how 

decision-makers and opposing counsel can deal with self-represented parties.

• Pintea v. Johns, 2017 SCC 23
Short SCC decision endorsing the Statement of Principles on Self-represented 
Litigants and Accused Persons (2006)  established by the Canadian Judicial 
Council.

• Pyne v. British Columbia (Information and Privacy Commissioner), 2026 BCSC 677
 Recent judicial review decision upholding the decision of adjudicator of the 

Office of the Information and Privacy Commissioner finding that a self-
 represented party had abused the access to information processes afforded by 

the Freedom of Information and Protection of Privacy Act. 



Examples 
• Kelly v. Nova Scotia Police Commission, 2006 NSCA 27

 Appellate court decision confirming that administrative decision-maker was not 
required to give a self-represented party advice regarding the tactical choices 
he faced in presenting his case. See, e.g., paragraph 96.



Questions / Discussion 



Thank you 
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