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Message From The President

Summer! Not exactly the season where one thinks

BCCAT remains an organization run by its volunteer

of such hallmarks of administrative justice as

members. We are seeking volunteers to serve on our

procedural fairness, hearing skills and decision

Board of Directors as well as on various committees.

writing, but it should be. At the very least, I

Should you wish to chat about becoming more

encourage you all to check out the educational

involved with BCCAT, please do not hesitate to

line-up for BCCAT’s 2018 Conference, “Accessing

contact me at president@bccat.net.

Justice”, and save October 15th and 16th in your

Alternatively, please contact Shannon Salter,

calendar. Better yet, secure the early bird rate and

Chair of the Governance Committee; our Executive

register now to attend. A relevant and engaging

Director, Lisa Clement, or any of BCCAT’s other

educational experience is ensured by an agenda

directors or committee members.

filled with numerous interactive sessions led by
exceptional panelists with diverse backgrounds.

My term as President of BCCAT expires in October.
Accordingly, this may be my last “President’s

The Education Committee is continuing to move

Message” and I would like to thank all of our

forward with its joint online course initiative with

members for their support and involvement in

the Canadian Council of Administrative Tribunals.

BCCAT over the last two years. BCCAT’s Board of

We are excited to announce that our first online

Directors and committee members are committed

course will be in adjudication skills and will be

to providing needed educational opportunities for

available shortly. Please stay tuned for details

the administrative justice community.

regarding the roll-out of this new course format.
Emily C. Drown
The Membership and Outreach Committee is now
under the leadership of Kirsten Pedersen who has
many innovative ideas on how BCCAT can better
serve our membership. One result is our improved
newsletter with considerably broader content.
As well, there will be upcoming opportunities for
tribunal staff to become more involved in the wider
administrative justice communities.
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Your Board of Directors
President
Emily C. Drown
Employment and Assistance Appeal Tribunal &
Safety Standards Appeal Board
Vice-President
Shannon Salter
Civil Resolution Tribunal
Secretary
Debe Simpson
Workers Compensation Appeal Tribunal
Treasurer
Pam Hansen
PMH Chartered Professional Accountant
Past President
Alison Narod
Community Care and Assisted Living Appeal
Board

Chair, Roundtable Committee (Education
Subcommittee)
Linda Michaluk
Environmental Appeals Board
Chair, Communication, Outreach and Membership
Committee
Kirsten Pedersen
BC Farm Industry Review Board
Chair, ALDaP Committee (Policy Subcommittee)
Michael Skinner
Jacquie de Aguayo
BC Labour Relations Board
Erin Frew
Property Assessments Appeal Board
Darrell LeHouillier
Workers Compensation Appeal Tribunal
Emily Ohler
Human Rights Tribunal

Chair, Policy Committee
Julie Gibson
Civil Resolution Tribunal
Chair, Education Committee
John Mayr
The Society of Notaries Public of BC
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BCCAT ANNUAL CONFERENCE
SAVE THE DATE
BCCAT ANNUAL EDUCATION CONFERENCE 2018
The 2018 BCCAT Annual Education Conference will be a two day event on October 15th and 16th at the
beautiful Morris J Wosk Centre for Dialogue at Simon Fraser University in Vancouver, BC. BCCAT's
Conference Committee has really made the most of these two days and has designed an agenda full of
panels with speakers guaranteed to provide registrants with a very tribunal relevant experience.
Click here to view this year's agenda.
Join your colleagues from a broad spectrum of administrative tribunals and regulatory bodies as we share,
learn, and build together at this important annual event. If you can't make it in person, BCCAT will be
offering the conference via webinar once again and you may view and participate in the conference online
from your location.
Don’t miss out on this exciting educational opportunity complete with networking lunches and reception.
All BCCAT members will receive a discount of $100 on registration costs and early bird registration is open
now.

Early Bird Registration
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Decision-Maker’s Manual

DON'T FORGET TO DOWNLOAD YOUR MEMBER COPY
A reminder of what is covered in this reference

A reminder of who will benefit from the Decision-

guide for practitioners:

Maker's Manual:

1.

How to conduct hearings, including:

1.

•

admitting evidence

2. senior staff in administrative tribunals

•

questioning witnesses

3. organizations who advise parties who appear

2. striving for consistent and quality decisions

adjudicators in administrative tribunals

before tribunals

3. conduct of adjudicators
4. collaborating with other tribunal members
5. other "how to" advice

Access to BCCAT’s Decision-Maker’s Manual is included with your BCCAT membership.
To access the Decision-Maker’s Manual:
1.

CLICK ON THE MEMBER LOG IN BUTTON ON BCCAT'S website AND SIGN IN.

2. ON YOUR ACCOUNT PAGE YOU WILL ALSO BE ABLE TO ACCESS ALL OF BCCAT'S MEMBER RESOURCES
3. CLICK ON DOWNLOAD THE DECISION-MAKER'S MANUAL
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Case Comment

Law Society of British Columbia v Trinity Western University, 2018 SCC 32;
Trinity Western University v. Law Society of Upper Canada 2018 SCC 33.
Introduction
On June 15, 2018 the Supreme Court of Canada (SCC) released companion decisions dealing with the refusal
of two Canadian law societies to approve the proposed law school at Trinity Western University (TWU).
The cases have taken years to make their way through the courts, and have garnered significant public
attention along the way due to their grappling with highly contentious issues such as the scope of the
right to freedom of religion guaranteed by s. 2(a) of the Charter, and the ability of administrative bodies to
make decisions which infringe that right.
Although the primary focus of these decisions is on the intersection of constitutional protections and
administrative decision-making, the decisions also raise interesting questions about fundamental
administrative law principles such as the jurisdiction of administrative bodies to consider/review Charter
issues, and the requirement of administrative decision-makers to provide reasons.
Although this case raises at least as many questions as it answers, it will surely be of interest to both
administrative tribunals who have to grapple with the difficulty of making potentially Charter-infringing
decisions, and appellate tribunals who are tasked with reviewing the Charter-infringing decisions of
underlying administrative bodies.
Background
Initial Decisions
Both decisions arise from the refusal of the respective law societies to approve TWU’s proposed law school
on the basis of the requirement that prospective students sign and abide by a covenant prohibiting sexual
intimacy outside of heterosexual marriage1. In reaching their decisions, both law societies expressed concern
with how the covenant would affect LGBTQ persons, and the legal profession as a whole.
The main difference in the factual underpinnings of the two cases was that the Law Society of Upper
Canada (LSUC) decided at the outset not to approve the proposed law school, whereas the Law Society
of BC (LSBC) originally decided to approve the school, but changed its decision after holding a binding
referendum of the membership on the issue.
Although both law societies engaged in significant discussion and debate in coming to their eventual
decisions, neither provided any reasons for their decision2.
Lower Court Decisions - British Columbia
On judicial review, the BC Supreme Court (BCSC) held that although the LSBC had acted within its
statutory mandate, it had improperly fettered its discretion by holding a binding referendum on the issue.
The Court of Appeal agreed with the BCSC that it was improper for the LSBC to decide the matter via
referendum, but went further and held that the decision not to approve the law school was unreasonable
because it did not reflect a proportionate balancing of the rights at stake.
1 The covenant was to be in effect for the entire law school term, and purported to regulate student behaviour both on, and off-campus. Students were expected to hold each other
accountable to the terms of the covenant, and TWU was able to initiate disciplinary procedures against a student on the basis of a complaint by another student alleging breach of the
covenant.
2 The discussion, debate and supporting materials were documented and provided to the SCC as part of the record under review.
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Case Comment

Law Society of British Columbia v Trinity Western University, 2018 SCC 32;
Trinity Western University v. Law Society of Upper Canada 2018 SCC 33.
Lower Court Decisions - Ontario
In Ontario, the opposite result occurred. The Divisional Court upheld the LSUC’s decision on the basis
that it was both within mandate and reflected a reasonable and proportionate balance of the competing
interests. The Court of Appeal agreed and dismissed the appeal.
SCC Decisions
The primary decision in the pair is the extensive LSBC decision, with the LSUC decision adopting much
of the LSBC decision’s content. Each decision is comprised of three analytically diverse concurring
judgments, as well as a lengthy dissent.
Majority
In both cases, a five Judge majority3 agreed that the standard of review of the law societies’ decisions was
reasonableness, and that the applicable framework for assessing reasonableness was not the traditional
analysis for Charter infringement by government actors (the Oakes test)4, but the more administrative-law
specific “proportionality” framework set out in the SCC’s recent decisions in Doré and Loyola5.
In explaining how the reasonableness review fit with the proportionality analysis, the Majority stated
“[w]hen a decision engages the Charter, reasonableness and proportionality become synonymous.” (at para 80).
The Majority also reiterated that even within the proportionality analysis, there might be “more than one
outcome that strikes a proportionate balance between Charter protections and statutory objectives” (at para 79
citing Loyola at para 41).
Ultimately, the Majority held that both law societies’ decisions were reasonable because they represented a
proportionate balancing of the law societies’ statutory objectives6, with the resultant infringement of TWU’s
freedom of religion.
Chief Justice
The Chief Justice (as she then was) issued a separate concurring judgment in both cases. In her view,
the Majority’s overall result was correct, but several of their conclusions respecting the particular Charter
infringement were untenable. For example, she disagreed with the Majority that the infringement of
TWU’s freedom of religion was “of minor significance” (at para 129).
The Chief Justice also went further than the Majority in attempting to clarify the legal framework for
analysis of discretionary administrative decisions which engage Charter principles. Although she agreed
that reasonableness was the appropriate standard of review, she commented that “relying on the language
of ‘deference’ and ‘reasonableness’ in [the context of the proportionality analysis] may be unhelpful” (at para 118).
She explained that an administrative decision will always be unreasonable if it has a disproportionate
impact on a Charter right.

3 Abella, Moldaver, Karakatsansis, Wagner and Gascon.
4 As outlined in the seminal case of R. v. Oakes, [1986] 1 S.C.R. 103; known as the “Oakes test”.
5 Doré v. Barreau du Québec, 2012 SCC 12; Loyola High School v. Quebec (Attorney General), 2015 SCC 12.
6 In BC, as expressed in the Legal Professions Act, SBC 1998, c. 9; in Ontario as expressed in the Law Society Act, RSO 1990, c. L.8;
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Case Comment

Law Society of British Columbia v Trinity Western University, 2018 SCC 32;
Trinity Western University v. Law Society of Upper Canada 2018 SCC 33.
In her description of the proportionality analysis and in her application of the framework to the facts
of the cases, the Chief Justice explicitly accepted that Oakes “continues to inspire” (at para 113) the
proportionality analysis. However, she did not equate the two analyses or provide much in the way of
comment regarding TWU’s argument that anything less than Oakes “waters down” the assessment of
Charter infringement7.
Rowe, J.
Justice Rowe issued yet another separate judgment in both cases which concurred with the Majority’s
overall result, but which disagreed with the Majority’s conclusion that the Charter had been infringed at
all8. Instead, Justice Rowe analysed the reasonableness of the law societies’ decisions using the traditional
judicial review framework.
With respect to clarification of the Doré framework, he went further than the Majority and the Chief
Justice and stated outright that “[a]ll the elements in the Oakes test have a role to play in the judicial review of
administrative decisions” (at para 202). He also took pains to emphasise that the assessment of whether a
Charter right has been infringed is a crucial part of the analysis, and mustn’t be glossed over in favour of a
focus on the latter part of the proportionality analysis.
Dissent
Finally, in a lengthy dissent, Justices Coté and Brown disagreed with the Majority’s conclusion that
the law societies’ decisions were reasonable. The thrust of the dissent was that the law societies acted
outside of their respective jurisdictions by engaging in the assessment of broad Charter and human rights
informed public interest values, when the only permissible assessment to be made was whether graduates
of TWU would be “fit to become members of the legal profession because they meet minimum standards of
competence and ethical conduct” (at para 267).
The dissenting decision went further, and held that even if the respective law societies were permitted to
consider a broadly interpreted public interest, it would have been reasonable for them to approve TWU’s
proposed law school because tolerance and accommodation of diverse religious practices serves the public
interest and fosters diversity in the legal profession.
With respect to the LSBC’s decision not to decide the matter itself but to bind itself to the results of a
referendum of the membership, Justices Coté and Brown took issue with the Majority’s finding that the
decision was reasonable despite the total lack of reasons provided. In their view the majority was wrong
to focus on the outcome of the LSBC decision only, and not the process of the decision-making. They found
that the LSBC decision could not be reasonable because the LSBC adopted the results of the referendum
without engaging in the balancing of the Charter infringement and the applicable statutory objectives as
required by Doré.

7 At para 116 the Chief Justice briefly discusses the importance of ensuring Charter rights are given equal protection no matter which state actor is wielding power, but she does
not explain how reviewing courts tasked with applying the Doré/Loyola proportionality framework are supposed to ensure this is the case.
8 Namely because TWU had not advanced a “sincere belief or practice that is required by their religion” (at para 233) and because “measures by which an individual or a faith community seeks
to impose adherence to their religious beliefs or practices on others who do not share their underlying faith” is not protected conduct under s. 2(a) of the Charter (at para 251).
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Case Comment

Law Society of British Columbia v Trinity Western University, 2018 SCC 32;
Trinity Western University v. Law Society of Upper Canada 2018 SCC 33.
Further, Justices Coté and Brown pointed out that the Majority’s approach of referring to the “record” of
LSBC’s pre-decision deliberations in order to determine the Law Society’s reasons was wrong because it
ignored the fact that the Law Society had originally decided to approve the law school, and only changed
its decision after it agreed to be bound by the results of the referendum. In their view, as there were no
deliberations post-referendum, the “record” the Majority was relying on to fill the analytical gaps was not
relevant.
With respect to their analysis of the Doré/Loyola framework, Justices Coté and Brown held that in
order to ensure that proportionality assessment in the administrative context does not “water-down”
constitutional protection of Charter rights, reviewing courts must apply the Oakes test (at para 304).
Comment
These decisions represent an attempt by the SCC to clarify the analysis and review of Charter-infringing
administrative decisions; however, whether the Court has succeeded in this regard is debateable. The
Court was fractured in its analytical approach, even within the three concurring judgments. Further, the
fact that neither of the decisions being reviewed was supported by reasons made the analysis in all of the
judgments seem very theoretical/hypothetical.
Although it is beyond the scope of this comment to delve deeply into (or even to identify) all of the
relevant administrative law matters raised by these cases, three fascinating issues in particular stand
out: the content of reasonableness within the proportionality framework; the jurisdiction of tribunals to
consider Charter issues; and the reasons requirement.
Content of reasonableness within the "proportionality" framework
First, although the entire Court was in agreement that reasonableness review applied (and therefore the
law societies were owed a fair degree of deference), each of the judgments appeared to describe and apply
the reasonableness standard slightly differently. The Majority expressly equated reasonableness with
proportionality (Justice Rowe adopted a similar approach), whereas the Chief Justice stated that using the
language traditionally associated with reasonableness review was “unhelpful”.
As in traditional judicial review analysis, the Majority held that there could be more than one outcome
which would amount to a reasonable/proportionate balancing of interests, and yet the decision facing
both law societies was framed as being very limited; to accredit or not to accredit. Therefore, insofar as
the concurring judgments each found the decisions of the law societies to fall within a reasonable range of
outcomes, it was a very limited “range” they were assessing.
Moreover, in stark contrast to the conclusions in the concurring judgments, the dissenting Judges argued
that it would have been reasonable for the law societies to approve TWU’s law school because of the public
interest in fostering diversity and pluralism etc.
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Case Comment

Law Society of British Columbia v Trinity Western University, 2018 SCC 32;
Trinity Western University v. Law Society of Upper Canada 2018 SCC 33.
One is left to wonder if, because of the subjective nature of the proportionality analysis and the highstakes of the interests involved, something much closer to a correctness standard is really what is at play
in these kinds of cases. If the law societies in the present case had decided differently, agreed to approve
TWU’s school and provided thorough reasons outlining their balancing of the appropriate factors, would
the Majority have found their decisions to be reasonable? With respect to reasonableness, does it matter
who the administrative decision-maker is? Are law societies to be granted more deference than other
regulators?
Jurisdiction of tribunals to consider Charter Issues
While the TWU decisions provide guidance on when discretionary decisions which impact Charter rights
will be upheld on judicial review, the decisions are unclear about the extent to which non-court appellate
bodies are to assess/review such decision-making.
As many tribunals in this province are tasked with reviewing decisions of lower tribunals/decisionmakers, invariably situations arise where an appellate tribunal, rather than the court, will be considering
the issue of whether and to what extent an administrative decision-maker has made a Charter-infringing
decision.
In such situations, are appellate tribunals to apply the same “reasonableness/proportionality” analysis
as the courts? If so, do statutory limitations on many BC tribunals’ ability to consider constitutional
questions limit or preclude such a review?
For example, section 44 of the Administrative Tribunals Act [ATA]9 provides that certain tribunals do not
have jurisdiction over constitutional questions. The combination of the definitions section of the ATA and
section 8 of the Constitutional Questions Act10 provides that such questions are limited to questions where the
constitutional validity or constitutional applicability of a law are challenged, or where a party is seeking a
Charter remedy under section 24(1)11.
In the context of an appellate tribunal’s review of a lower decision which infringes the Charter, would a
declaration that a decision is unreasonable amount to a Charter remedy?
Reasons requirement
The Majority agreed that the lack of reasons provided by the law societies in coming to their respective
decisions did not preclude analysis of the reasonableness of the decisions. While they agreed that
reasonableness review requires both a reasonable outcome and a transparent and intelligible decisionmaking process (at para 52), they emphasised that the requirement for reasons was contextual and
depended on the “nature of the decision-making process at issue” (at para 53)12.

9 Administrative Tribunal Act S.B.C. 2004, c. 45 ["ATA"]
10 Constitutional Questions Act, R.S.B.C 1996, c. 68 ["CQA"].
11 Other than a remedy consisting fo the exclusion of evidence or consequential on such exclusion (at s. 8(1) CQA))
12 Citing Catalyst Paper Corp v. North Cowichan (District), 2012 SCC 2, Aat para 29.

BC Council of Administrative Tribunals

2018 Newsletter

10

www.bccat.net | registrar@bccat.net

Case Comment

Law Society of British Columbia v Trinity Western University, 2018 SCC 32;
Trinity Western University v. Law Society of Upper Canada 2018 SCC 33.
The Majority held that there was no duty on the law societies to give formal reasons because they were
elected representatives who reached their decision by majority vote, therefore fulfilling the criteria for
democratic representation outlined in prior SCC jurisprudence13. They favoured the line of cases holding
that a reviewing court can rely on reasons which “could have been offered” by the decision-maker, and they
also pointed out their authority to look to the “record” in order to assess reasonableness of the outcome
(at para 56).
However, the Majority’s consideration of the issue of sufficiency of reasons was brief and case heavy, with
little reference to the factual basis underpinning the respective law society decisions. Although they found
that the law societies were “alive” to the issues at play, the Majority did not go into great detail in linking
the evidence in the records with the eventual outcomes. Indeed, it appears as if the Majority simply
created their own supporting reasons in both cases and assessed the reasonableness of the final decisions
on the basis of those reasons.
The dissenting Judges wasted no time pointing out the problems with the Majority’s approach on this
point. They emphasised that this was not a case where a reviewing court was dealing with supplementing
partially deficient reasons, but it was a case where the decision was “completely devoid of any reasoning”
(at para 299). They questioned the ability of a reviewing court to assess the reasonableness of an
administrative decision-maker’s careful balancing of Charter rights against statutory objectives when it
may very well be that no such balancing took place.
In a similar vein, Justice Rowe questioned the ability of the LSBC to achieve a “proportionate balancing of
the Charter protections at play” (at para 256, citing Majority reasons at para 58), when they proceeded by
majority vote. Although not with specific reference to lack of reasons, Justice Rowe quite rightly pointed
out that one of the purposes of the Charter is to protect against the “tyranny of the majority” (at para 256).
Justices Coté and Brown emphasised that the Doré/Loyola framework requires more than an administrative
decision-maker being “alive to the issues” (at para 294). They pointed out that the Majority’s decision
seemed to run counter to a recent decision of the SCC that emphasised the necessity of both reasons and
outcome (at para 300)14. With respect to the LSBC decision in particular, they questioned the logic of
looking to the record to essentially create reasons the LSBC could have relied on, when in fact, the record
before the Court was comprised primarily of documentation which founded the basis for the LSBC’s initial
approval of the school; the opposite of the final outcome which was held by the Majority to be reasonable.
The result of the analysis of the reasons requirement in these cases (especially LSBC) is that going forward
this area of administrative law remains divided and many questions remain outstanding.

13 Catalyst Paper.
14 Delta Air Lines Inc. v. Lukács, 2018 SCC 2 - Although the case cited for this proposition was dealing with a very different circumstance.
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Case Comment

Law Society of British Columbia v Trinity Western University, 2018 SCC 32;
Trinity Western University v. Law Society of Upper Canada 2018 SCC 33.
For example, to what extent are decision-makers who make discretionary decisions on the basis of “a
democratic process” now exempted from the requirement to provide reasons? Does it matter what the
“democratic process” entails? If decision-makers are comprised of members who are both elected and
appointed, does the reasons requirement change?
In the absence of reasons, is a reviewing body permitted to justify a decision-making process as
“transparent” and “intelligible” on the basis of reasons which could have been offered, or do the
TWU decisions stand for the proposition that certain decision-making processes need not evidence
“transparency” and “intelligibility”?
Is the proper focus of the reasonableness analysis now primarily on outcome? If administrative decisionmakers provide incorrect or unreasonable reasons, can a reviewing Court ignore or supplant those reasons
if the ultimate outcome is reasonable? Is a reviewing court permitted to rely on the record in assessing
the reasonableness of a decision even if the content of the record does not support the decision which was
ultimately made?
Can administrative decision-makers tasked with making potentially Charter-infringing decisions insulate
themselves from review by choosing not to provide reasons?
Conclusion
In areas of law where different legal frameworks intersect and interact, it is no surprise that there are no
simple answers. While the TWU decisions may raise at least as many questions as they answer, the various
judgments in each case provide a rich and engaging discussion regarding the interplay between fundamental
administrative law principles and broader constitutional law concepts. The above comment is not meant to
capture all (or even most) of the relevant administrative law issues raised by these cases, but hopefully it has
provided some points for consideration as jurisprudence continues to develop in this area.
Shannon Beckett15

15 Shannon Beckett is a lawyer and the executive director of a cluster of four tribunals (the Financial Services Tribunal, the Hospital Appeal Board, the Community Care and Assisted
Living Appeal Board, and the Industry Training Appeal Board) based in Victoria, BC.
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Course Dates
Upcoming BCCAT Course Dates

Course Name

Administrative Justice

2018 Dates

October 25-26

Practice & Procedure for Decision
Makers

Administrative Justice

November 9

Practice & Procedure for Staff
Members

Member Rates*

Non-member
Rates**

$550

$770

$350

$500

$550

$770

$550

$770

Decision Writing Workshop
Please note: this course is

November 22-23

available in person or via video
conferencing

Hearing Skills Workshop
Administrative Justice
Practice & Procedure for Post
Secondary Education Institutions

December 6-7

Institutions should
contact BCCAT

* Add 5% GST on all courses.
** To access member rates, you must be a member of BCCAT. Become a BCCAT member
*** Courses are approved as continuing education for members of the bar in completing the Annual Report to the
Law Society of BC.

Custom Courses
Ask BCCAT to create a course or workshop that will suit the needs of your group! Find out how courses can
be specifically designed to meet your tribunal members’ continuing education needs. BCCAT will come to
you so you can save on travel costs for your members. The Law Society, the Civil Resolution Tribunal, and
the ALC are among the many groups that take advantage of this customized training. Inquire Now
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Video Conferencing Option

Video Conferencing Option
On November 9th, 2018, BCCAT will once again deliver Administrative Justice: Practice and Procedure for
Staff Members via video conferencing, (as well as in person).
BCCAT offered this option last May and it was a great success offering greater accessibility to training
resources for members and lower travel expenses. This is the only BCCAT course this fall that will offer this
delivery method as an option. This 1 day course for tribunal support staff covers:
•

Basics of administrative law and natural justice

•

Introduction to judicial review in administrative law

•

Working with natural justice and procedural fairness

•

Dealing with difficult clients

For those attending in person, the course will be held at The Society of Notaries Public of British Columbia
located at 700 – 625 Howe Street. Video conferencing attendees will be provided with a link to the web
conference.
Please act soon if you would like to take advantage of this opportunity as BCCAT will be limiting the
number of video conferencing participants. Please register here. Please contact Lisa to discuss potential
group registration rates for this course.
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Current Course Offerings

Training for new and seasoned tribunal practitioners:
Administrative Justice
Practice & Procedures for Decision Makers
This 2 day course for new tribunal members on their role and responsibilities covers:
•

Administrative law and the principles of Natural Justice

•

Conducting fair hearings and evaluating evidence

•

Writing clear, well-reasoned decisions

•

Independence, accountability and ethical conduct

Administrative Justice
Practice & Procedure for Post Secondary Educational Institutions
This 2 day course for specifically designed for decision makers in post secondary institutions covers:
•

Administrative law and the principles of Natural Justice

•

Conducting fair hearings and evaluating evidence

•

Writing clear, well-reasoned decisions

•

Ethical and professional responsibilities for decision makers

Administrative Justice
Practice & Procedure for Staff Members
This 1 day course for tribunal support staff covers:
•

Basics of administrative law and Natural Justice

•

Introduction to judicial review in administrative law

•

Working with natural justice and procedural fairness

•

Ethical and professional responsibilities for decision makers

•

Dealing with difficult clients
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Current Course Offerings

Training for new and seasoned tribunal practitioners:
Decision Writing Workshop
*Prerequisite course: Administrative Justice – Practice & Procedures for Decision Makers
This 2 day workshop, including lectures, discussions, writing exercises and individual feedback covering:
•

Adopt a reader-oriented perspective to making and writing decisions

•

How to enhance logic and flow

•

Writing clear, concise and coherent decisions

*Prerequisite course: Administrative Justice – Practice & Procedures for Decision Makers

Hearing Skills Workshop
*Prerequisite course: Administrative Justice – Practice & Procedures for Decision Makers
This 2 day workshop, including lectures, discussions, writing exercises and individual feedback covering:
•

How to conduct fair and effective hearings

•

Guidelines for admitting evidence

•

Assessing credibility

•

Ethical and independence principles

*Prerequisite course: Administrative Justice – Practice & Procedures for Decision Makers
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BCCAT Award Nominations
Who can nominate persons for the Award?
Nominations for the Award will be accepted from
any source. The recipient does not have to be a
member of BCCAT.
Who selects the Award Recipients?
The Selection Committee consists of BCCAT’s
Board of Directors. The Committee may add to the
list of nominees and will select the recipient(s)
from the nominations field. The Committee
reserves the right not to make an award in a given

What is the British Columbia Council of
Administrative Tribunals Recognition Award?
The BCCAT award is intended to recognize
a person or persons for their outstanding
contribution to the Administrative Justice System
in B.C. The award may recognize a particular
achievement or an individual’s service over a
period of time.

year.
Presentation of the Recognition Award:
The award is to be presented at a ceremony to
be held each year in conjunction with BCCAT’s
Annual General Meeting.
Deadline for Receipt of Nominations:

Who is eligible for the recognition award?
The Award is open to anyone who has made a
contribution to the Administrative Justice system

Nominations must be received by the Selection
Committee not later than September 1 for that
year’s award.

in B.C. Current Directors of BCCAT are not eligible.

Click for
Nomination Form
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BCCAT Recognition Award

BCCAT Recognition Award

Award

Date

Paul Petrie

Contribution

2002

Walter Pylypchuk

Contribution

2006

Hunter Litigation Chambers law group

Contribution

2008

Frank Falzon

Contribution

2008

Heather MacNaughton

Contribution

2009

Cheryl Vickers

Contribution

2009

Simmi Sandhu

Contribution

2013

James Collins

Contribution

2013

Steve Guthrie

Contribution

2013

Debbie Broadbent

Appreciation

2013

Iain Macdonald

Contribution

2014

Alan Andison

Appreciation

2017

Adele Adamic

Appreciation

2017

Award

Date

John Hall

President (96-98)

2009

Bernd Walter

President (98-00)

2009

Barbara Junker

President (00-04)

2009

Cheryl Vickers

President (04-06)

2009

Norma Edelman

President (06-08)

2009

Iain Macdonald

President (08-10)

2011

Simmi Sandhu

President (10-12)

2015

Helen del Val

President (12-13)

2014

Debbie Cameron

President (13-14)

2016

Alison Narod

President (14-16)

2017

BCCAT President Award
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Committee Reports
Education Report
The Education Committee continues to be active in presenting courses and developing new opportunities.
Over the past year, a dedicated group has updated the course material for the Administrative Justice: Practice
and Procedure for Decision Maker. The new material wholly updates the course content to reflect current case
law and to provide participants with a complete set of tools for the challenges facing decision makers today.
This course continues to be one of BCCAT’s solid offerings, with participant reviews reflecting the hands on
and practical nature of the course.
The Decision Writing Workshop is another of our highly rated and highly subscribed courses. For
decision makers within a tribunal setting, writing decisions is one of the foundational cornerstones of
administrative justice, however writing good decisions is now becoming a necessity. Had Blaise Pascal
[(1623-1662) Lettres provinciales] been a decision maker in a modern tribunal, the old adage would have
likely been “I have only made this decision longer because I had not the time to make it shorter” and
yet we are all too aware of the risks on review. Regardless if you are a tribunal members new to decision
writing or one with deep experience, the Decision Writing Workshop is an excellent, reasonably priced
resource to bring a fresh perspective to the task.
One of the courses that hasn’t been offered for some time is the Hearing Skills Workshop. The course is
designed as a mock hearing and requires a sufficient number of participants to play the various roles. Given
the challenges, we are looking to reformat the offering with consideration to build in video vignettes as
learning tools. We hope to have the renewed and redeveloped course open for offering in the Fall.

BCCAT also offers Administrative Justice for Decision Makers in Post Secondary Institutions. This is a course
specially designed for the dynamics of academic institutions. This is yet another course that receives rave
reviews from participants. Delivered to institutions both inside and outside of BC, this course is designed to
reduce risk and potential damage to reputation from various proceedings. With a new academic year about to
begin, the BCCAT instructional team is prepared and available to deliver this course.

The education committee and BCCAT has also been deeply engaged with CCAT in the development on online
courses and e-learning opportunities. We hope to have the first online offering, which is a course largely
based on the CCAT Adjudication Course completed later this year. This exciting initiative will expand the
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Committee Reports
opportunity to deliver skills based courses in administrative law to decision makers regardless of where they
are and without the added cost of travel and accommodation.

BCCAT has embarked on online education development with significant support from the Government of BC
to broaden the opportunity to deliver education and skills training to decision makers.
Please visit the BCCAT website for the full list of courses and offerings. Tribunals and Agencies with
subscription memberships are entitled to have participants attend courses as part of the subscription or at
a reduced rate. The Education Committee also offers custom courses at a reasonable cost. Agencies like the
Civil Resolution Tribunal and the Law Society have benefitted from customised programs. Ask us about the
benefits of customized courses for your agency.
With the Annual Meeting and Conference quickly approaching, I will also mention that there are
opportunities to participate in the delivery of various courses and programs and the Education Committee
welcomes expressions of interest from potential members.
John Mayr
Chair, Education Committee
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Committee Reports
Communication, Outreach and Membership Committee
The committee has met three times in 2018 and finalized a terms of reference in April 2018. Committee
members include Shannon Beckett, Emily Drown, Erin Frew, Michelle Irwin, Linda Michaluk, Alison
Narod, Kirsten Pedersen (Chair) and Debe Simpson.

Outreach activities have included the identification of a number of new potential organizations to promote
awareness of BCCAT’s services, the annual education conference and the custom education courses. Stay
tuned for updates as this work progresses. Senior provincial tribunal staff have been contacted and
many have expressed interest in having an in-person meeting, with an option to teleconference in, later
this year. This group will be canvassed to get their thoughts on how BCCAT may be of service through
activities such as information and best practices sharing. Thanks to everyone for your continued support
and input.

Policy and Research Committee
The Policy & Research Committee continues to work on developing the Administrative Law Database Project
(ALDaP), including reaching out to contacts in the academic community. As well, we are drafting new
BCCAT policies regarding diversity and inclusion and recommendations from the Truth and Reconciliation
Commission's report, as well as looking at best practices recommendations in these areas. We anticipate
working closely with our Membership and Outreach and Education Committees on these ongoing endeavours.
We are delighted to have new participants on our Committee. Any members who would like to participate in
these discussions are invited to contact the current Chair, Julie K. Gibson, by email at policy@BCCAT.net.
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Recruitment for Committees
BCCAT needs YOU

Would you like to be more involved in the Administrative Justice Community? Joining one of BCCAT’s
valuable committees is a great way to become more involved. BCCAT is seeking members to serve on its
various committees:
•

Education

•

Nominating

•

Communication, Outreach, and Membership

•

Policy and Research

•

Roundtable Subcommitee

•

Administrative Law Database Project (ALDaP) Subcommittee

•

Annual Conference

BCCAT is run by its members for its members.
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PAAB Board Blog
Property Assessment Appeal Board - Newsletter
20th Anniversary of Alternate Dispute Resolution at the Board
It is hard to believe it has been 20 years since the Board commenced
alternate dispute resolution as part of its appeal processes. In
1998, we not only changed our name to the Property Assessment
Appeal Board but we also changed the way we resolved appeals. As a
result of serious concerns regarding a large backlog of appeals and
increasing costs, it became clear at that time that doing business
based on the old adversarial model was not working.
In 1998, the Board adopted new Rules of Practice & Procedure
to incorporate active appeal management, dispute resolution,
and settlement conferencing. Over the years, we have seen more
collaboration between the parties in working through problematic
assessment issues.

This dramatic change quickly resulted in benefits for all parties. We dropped from 180 days of in-person
hearings in 1998 to a mere 14 in 2017. During 2017, we resolved 94% of appeals.
We have been able to do this in large part due to the efforts of our stakeholders, parties, tax agents, and
counsel. I want to express the Board’s appreciation to the assessment community for this achievement and
their efforts.

Continued Innovations at the Board
As part of its history of continuous improvement at the Board, we are excited to tell you about new and
improved innovations at the Board:

New Website!
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PAAB Board Blog
Property Assessment Appeal Board - Newsletter
Welcome to our New Website, launched on May 31, 2018:

Key website features
•

More user friendly navigation

•

Access to advanced online tools

•

A searchable decision database to help you find Board decisions

•

A searchable appeal database to inform you on the status of appeals

•

A Law Library for research and information gathering

•

Guides to help you throguh our appeal process and case preparation
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PAAB Board Blog
Property Assessment Appeal Board - Newsletter
New Platform for Online Dispute Resolution:

The Board was the first administrative tribunal in British Columbia to adopt Online Dispute Resolution
(ODR). We piloted ODR in 2012 with residential and commercial appeals and it became a regular service
option for residential homeowners from 2013 – 2016. In 2018, we partnered with the Justice Education
Society of BC to launch a new and improved ODR package.
ODR involves a two-way discussion escalating to a three-way mediated online discussion. Interactive
online evaluation tools assist users in evaluating the strength of their case and promotes higher
resolution. We resolved 71% of appeals by agreement using ODR (compared with 64% using traditional
telephone mediation).

Increased use of E-filing of Appeals:
The Board was an early adopter of filing appeals online since 2003. Tax agents have the option to bulk file
100’s of appeals in one electronic document. Individuals can e-file their appeals via our website with a
e-payment option.
We have seen a steady increase in e-filing compared to traditional filing by mail, courier or fax. In 2018,
the vast majority (91%) of appeals were filed electronically.
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PAAB Board Blog
Property Assessment Appeal Board - Newsletter
Interactive site helps Self-Represented homeowners:

The Board has continued to improve its “Solution Explorer” web-service for homeowners. This site actually
allows users to evaluate the strength of their case - our leading edge technology has been emulated in the U.S.
•

How Strong are my arguments?

•

Is it worthwhile filing an appeal?

•

How can I improve my evidence?

To improve accessibility, the Board is now looking at having this web-service available in different languages
in the near future.

Conclusion
The Board will continue to make improvements and innovations to its processes. We welcome your
comments and suggestions. Contact us at office@paab.bc.ca.

Simmi K. Sandhu, Chair
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Newsletter Submissions

Request for Newsletter Submissions
Do you love to write?
Are you secretly an author seeking a wide and appreciative audience?
BCCAT’s Communication, Outreach and Membership Committee is seeking submissions for inclusion in
the next newsletter.
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Donations Sought

The Annual Conference Committee is seeking donations
The Annual Conference Committee is seeking donations for door prizes at the upcoming event on October
15 & 16, 2018.
If you are able to donate an item, please contact Lisa at executivedirector@bccat.net.
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