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What form might difficult 

behaviour on the part of 

counsel take? 

 Continuing objections on the same point. 

 Contemptuous demeanour and/or 

comments. 

 Continuing interruptions when others are 

speaking/repeatedly speaking out of turn. 

 Repeated failure to comply with time limits. 

 

 



What form might difficult 

behaviour on the part of 

counsel take? 

 
 Reluctance/Refusal to provide timely 

disclosure to the other party. 

 Shouting or other intimidating behaviour. 

 Asides or other inappropriate remarks during 

the hearing 

 Other? 



How may difficult behaviour 

jeopardize your ability to 

ensure a fair hearing for 

all parties? 

  Interferes with party's ability to present their 

case in an organized way. 

 Distracts party from concentrating on the 

matter at hand. 

 Intimidates party from fully and effectively 

participating in the proceeding. 

 



How may difficult behaviour 

jeopardize your ability to 

ensure a fair hearing for 

all parties? 

  Distracts you from fully concentrating on the 
evidence and submissions. 

 Impugns the dignity of the proceeding and brings 
the administration of justice into disrepute. 

 Fosters the impression that rules do not apply evenly 
to all and that rules need not even be followed in the 
first place.  

 Other? 

 



HOW DO I DEAL WITH DIFFICULT 

BEHAVIOUR? 

 
 First of all, be prepared. 

 Consult your home statute and regulations. 

 Know the policy and procedures adopted by 

your board, tribunal or agency.  

 Powers and procedure – check the 

Administrative Tribunals Act (ATA) 

 Law Society Professional Conduct Handbook 

 



HOW DO I DEAL WITH DIFFICULT 

BEHAVIOUR? 

 Explain as fully as possible at the outset how 
the hearing will proceed.  

 Stick to that process. 

 Deal promptly with situations as they arise. 

 Obtain submissions, where necessary, and 
rule on each matter as soon as possible. 

 Do not entertain any further challenges or 
arguments regarding your ruling once you 
have made it. 

 



HOW DO I DEAL WITH DIFFICULT 

BEHAVIOUR? 

 

KEEP YOUR COOL!! 



A Few Things To Bear In Mind  

 Criticize the behaviour, not the person.  Focus 

on changing the behaviour, not on changing 

the person. 

 

 Always keep sight of the purpose(s) of 

holding the hearing in the first place.  

Continue to strive toward that goal. 

 



A Few Things To Bear In Mind 

 Match the seriousness of your reactions and 

response to the seriousness of the offending 

behaviour. 

 

 Use the opportunity to take breaks (not 

unlike the principle behind a time-out for 

unruly kids). 



A Few Things To Bear In Mind 

 Give clear direction in each instance. 

 Progressively escalate the consequences if 

the behaviour persists.   

 Always do what you say you are going to do; 

don't say you are going to do something and 

then fail to do it.   

 Be conscious and aware of the potential 

impact before you say you are going to do 

something. 

 



A Few Things To Bear In Mind 

 show it is in the party's interest to cooperate.   

 Don't phrase your direction in terms of what 

you want or need a party to do (truth be told, 

they probably don’t care what you want or 

need) 

 Phrase it so that the person will be motivated 

by self-interest to cooperate with your 

directives 



A Few Helpful Hints 

 Remember – the hearing is not about counsel 

– it’s about the parties. 

 Don’t escalate 

 Focus on what a person is trying to say 

 Avoid being purposefully hurtful 

 Model behavior you want 

 Focus on solutions 

 Maintain eye contact 

 



A Few More Helpful Hints 

 Blame the process, not the person 

 Be specific 

 Avoid “always” and “never” 

 Avoid name calling 

 Encourage listening 

 While you wish to address the matter promptly, 

don’t be pushed into making a ruling - commit to 

considering the matter fully in your reasons  

 Debrief with colleagues for use in future  

 



Administrative Tribunals Act 

 Section 11(1) of the ATA states that the 

tribunal has the power to control its own 

processes and may make rules respecting 

practice and procedure to facilitate the just 

and timely resolution of the matters before it. 

 

 This means that you, not the parties, make 

the rules.  A hearing is not a democracy. 



Administrative Tribunals Act 

 18 If a party fails to comply with an order of the tribunal or 
with the rules of practice and procedure of the tribunal, 
including any time limits specified for taking any actions, 
the tribunal, after giving notice to that party, may do one or 
more the following: 

  

 (a) schedule a written, electronic or oral hearing; 

  

 (b) continue with the application and make a decision based 
on the information before it, with or without providing an 
opportunity for submissions; 

 

 (c) dismiss the application. 

 



Administrative Tribunals Act 

 48 (1) At an oral hearing, the tribunal may 

make orders or give directions that it 

considers necessary for the maintenance of 

order at the hearing, and, if any person 

disobeys or fails to comply with any order or 

direction, the tribunal may call on the 

assistance of any peace officer to enforce the 

order or direction. 



Administrative Tribunals Act 

 48(3) Without limiting subsection (1), the 
tribunal, by order, may 

 

 (a) impose restrictions on a person's 
continued participation in or attendance at a 
proceeding, and 

  

 (b) exclude a person from further 
participation in or attendance at a proceeding 
until the tribunal orders otherwise. 



Administrative Tribunals Act 

 49 (2) The failure or refusal of a person to 

comply with an order or direction under 

section 48 makes the person, on application 

to the court by the tribunal, liable to be 

committed for contempt as if in breach of an 

order or judgment of the court. 



Law Society of British Columbia 

Professional Conduct Handbook 

 A lawyer's conduct should at all times be 
characterized by candour and fairness. The 
lawyer should maintain toward a court or 
tribunal a courteous and respectful attitude and 
insist on similar conduct on the part of clients, at 
the same time discharging professional duties to 
clients resolutely and with self-respecting 
independence. 

 

Chapter 1 – 2(1) 



Law Society of British Columbia 

Professional Conduct Handbook 

 A lawyer's conduct toward other lawyers should 
be characterized by courtesy and good faith. Any 
ill feeling that may exist between clients or 
lawyers, particularly during litigation, should 
never be allowed to influence lawyers in their 
conduct and demeanour toward each other or 
the parties. Personal remarks or references 
between lawyers should be scrupulously 
avoided, as should quarrels between lawyers 
which cause delay and promote unseemly 
wrangling. 

Chapter 1 – 4(1) 

 



Group(s) Exercise 

 Identify a situation where things went off the 

rails completely  [anonymously of course]   

 

 How did you handle that situation, and how 

might you have handled it otherwise? 

 

 What, if anything, would you do now 

differently in a similar circumstance?  Why? 

 



In Summary 

 Always be prepared by knowing your options 

and the tools and resources available to you, 

so that you can readily confront and deal with 

situations of difficult behaviour if and when 

they arise.  Firm, fair and consistent action 

and treatment on your part in each instance 

will, in the long term, prevent what is already 

a difficult job from becoming an impossible 

job. 
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