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Good morning everyone. 

Firstly, I would like to thank the organizers of the conference for the invitation. On behalf 

of the Commission des lésions professionnelles (the CLP), I am pleased to be here to 

present our conciliation services. I have been asked to discuss what the CLP has done to 

facilitate access to conciliation, improve efficiency and encourage litigants to use this 

means of resolving disputes.  

 

The Tribunal  

Before discussing our conciliation services, I'd like to give you some information about our 

Tribunal. The Commission des lésions professionnelles is the only administrative tribunal 

in Québec that is specialized in workplace health and safety. It's an independent 

administrative tribunal of final instance, with equal representation. Workers and 

employers who wish to appeal a decision of the CSST (Québec's workplace health and 

safety board) may turn to the CLP. 

 

The Tribunal's regional offices facilitate access to its services. In fact, a total of 

15 regional divisions cover the entire province of Québec. Each of the divisions is 
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responsible for processing the appeals that it receives, from start to finish. To do so, each 

regional division has a registrar, conciliators and resident administrative judges. 

 

The CLP is the largest administrative tribunal in Québec. This is evidenced by our 

operating budget, infrastructure, staff and the number of appeals we process. The CLP 

relies on a staff of 440, including 122 administrative judges and 48 conciliators. Let's 

compare with the other Canadian administrative tribunals. In 2011-2012, administrative 

tribunals specialized in workplace health and safety in other Canadian provinces and 

territories opened a little under 12,000 appeal files. In the same period, the CLP opened 

32,246 appeal files and closed 31,676. Of that number, 16,305 were closed by our 

conciliation services and 10,213 were heard by an administrative judge. The rest were 

discontinued. I am pleased to say that 51% of the files were settled through our 

conciliation services.  

 

Conciliation 

At the CLP, conciliators are not administrative judges. This decision was made by the 

legislator upon creating the Tribunal. Pursuant to the Public Service Act, conciliators are 

appointed by the President of the Tribunal. In this way, administrative judges have no 

contact with the parties during the conciliation process. This approach facilitates 

management of the roll, particularly the assignment of cases to administrative judges. 

Since conciliation is entirely independent from the hearing, the case remains assigned to 

the same administrative judge regardless of the outcome. The hearing will be held on the 
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scheduled date unless an agreement has been reached. When a case is settled through 

conciliation, a new one can be assigned to the administrative judge at the appointed time.  

 

The Tribunal requires its conciliators to have at least 10 years’ professional experience in 

labour relations or in workplace health and safety. All our conciliators have a university 

degree in law, industrial relations, psychology or social work. Before they take on their 

first cases, our conciliators undergo an intensive training program on the conciliation 

process, the laws administered by the Tribunal and our jurisprudence. The Tribunal has 

established a code of ethics and rules of professional conduct for its conciliators. The 

rules of professional conduct clarify the parameters within which conciliators may exercise 

their role at the Tribunal, they specify the Tribunal’s expectations concerning the parties 

who use the conciliation service and help standardize the services offered by the regional 

divisions. 

 

The conciliation process is the responsibility of professionals and not administrative 

judges. When the parties reach an agreement and are ready to have a decision of first 

instance amended or quashed, the conciliator must draft an agreement. The agreement is 

signed by the conciliator and the parties, and it is binding. An administrative judge then 

confirms the agreement, provided it is consistent with the law. The agreement, which thus 

becomes the decision of the Commission des lésions professionnelles, is decisional and 

executory. This officially ends the dispute.  
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Often, labour relations are also a factor in workplace health and safety disputes. Since 

conciliators are not administrative judges, they are in a position to help the parties resolve 

any other dispute they may have. This is another incentive for the parties to use our 

conciliation services, since conciliators may address issues that are not within the 

Tribunal's competence. In this case, to finalize the agreement, the parties must conclude 

a transaction under the Civil Code of Québec. If, in the end, no agreement has been 

reached or the Tribunal refuses to confirm the agreement, a hearing will be held as soon 

as possible.  

 

Upon opening an appeal file, the Tribunal automatically assigns a conciliator in order to 

streamline the process. In this way, when a party calls us for information about 

conciliation, the call is transferred to the conciliator and conciliation can begin 

immediately, even if the hearing date has not yet been set.  

 

Telephone use within the conciliation process 

Conciliation is voluntary. This means that the conciliator will act further to the parties' 

request. However, as soon as a hearing date is set, the conciliator contacts the parties to 

offer his services in an attempt to settle their dispute.  

 

The experience of several years and a great number of settlements reached through 

conciliation show that communicating by phone is advantageous at the beginning, and 

sometimes even the end, of the conciliation process. There definitely is an economic 

benefit, since there are no travel expenses involved for the parties or their 
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representatives. The amounts thus saved can be allocated to settlement offers, which are 

likely to improve the success of the conciliation effort. It has also been noted that since 

the parties are not required to travel to a specific location in order to partake in the 

conciliation process, they are more inclined or interested in exploring this alternative. This 

increases the overall settlement rate. One of the advantages for the parties is that 

discussions begin in a calmer atmosphere since they are not confronted to one another. 

This largely contributes to an atmosphere of trust and receptivity. It also establishes the 

parties as equals. Since conversations take place in the parties' own environment, they 

feel in control and are not as intimidated by the image that the other party may project. 

Since the parties can express themselves freely, without concern for the other party's 

judgment, discussions often yield better results. Let's take the example of an 

unrepresented worker who has no previous experience with a court -- therefore no legal 

experience -- whereas the employer is represented by an attorney and has witnesses or 

medical experts. If the conciliation takes place in person, it'll be harder for the worker to 

express an opinion or ask questions that would help better understand the dispute, or 

even attempt to negotiate a settlement. Such a situation could very well intimidate a 

worker, who would be likely to feel pressure. If the conciliation process takes place over 

the phone, however, the worker will express his viewpoint and address issues much more 

freely, which will allow him to better identify his true interests in the dispute and be in a 

position to negotiate fairly. From an organizational viewpoint, the advantages are 

significant. Firstly, conciliation services can be organized quickly and easily. No rooms 

need to be available and no travel time is involved. The process can take place 

immediately, as the only equipment required is a telephone. Also, even if the discussions 
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do not result in a settlement, the parties will have a better grasp of the issues in dispute, 

and will be able to determine which evidence should be filed and select witnesses, if 

needed. The parties will thus be better prepared for a hearing.  

 

Once an agreement is reached, the conciliator drafts the transaction or agreement and 

has it signed by the parties. I'm proud to say that nearly 80% of our agreements further to 

conciliation were in fact conducted over the phone. 

 

Although advantageous on several fronts, there are a few inconveniences involved in 

conducting negotiations over the phone. True, such negotiations are faster and more 

efficient. However, that's exactly where the danger lies. There is a risk of putting too much 

emphasis on efficiency. Conciliators must make sure they don't skip any steps in the 

conciliation process. The conciliator must gain the parties' trust and they must feel, 

without a doubt, that they have played an active role in reaching a mutually satisfactory 

agreement. The conciliator must be extremely attentive and receptive in order to interpret 

silences and language tone since he cannot see the participants and therefore cannot 

interpret body language. The conciliator must ask questions and use techniques such as 

reformulation and reflection in order to compensate for the lack of visual indications. The 

use of the phone also impedes the establishment of trust between the conciliator and the 

parties. The conciliator must find a way to convey his impartiality and neutrality. Although 

he must forego the decorum of a court room or a conciliation room, the conciliator must 

take care to convey an official atmosphere during his conversations. Moreover, not all 

disputes or personality types are suited for this method. Parties to disputes involving 
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mental injuries or psychological harassment are often extremely distrustful. In such cases, 

conciliation often takes place in person, in a conciliation room at the Tribunal. An open 

discussion in a neutral location is often part of the solution. This cannot be done by 

conference call. 

 

The challenges of conciliation  

We're seeing a growing number of appeals and evidence being filed online. Litigants also 

want to receive their decisions by email. Recently, a certain number of litigants and 

representatives have submitted their requests for conciliation electronically. Our 

conciliators do not currently use email to respond to such requests. Instead, they call the 

parties and determine whether the conciliation process will take place by phone or in 

person.  

 

Our conciliation service must evolve with technology, but it must also continue to provide 

quality services and keep negotiations confidential. The importance of confidentiality to 

ensure the litigants' trust, preserve credibility and ensure the sustainability of this method 

of resolving disputes has been clearly established by jurisprudence.  

 

With pressure from litigants and government bodies that are constantly striving to improve 

their efficiency -- doing more with less -- especially through developments in online 

communication technologies such as Skype, for example, our conciliation service will 

have to follow suit. Not so long ago, we though it was impossible to conduct negotiations 

over the phone. Nowadays, nearly 80% of our agreements have been reached over the 
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phone. It's worth noting that the success rate is in constant progression, with an 

extremely high level of satisfaction. In fact, we've been experiencing low rates of appeal 

in respect of agreements reached as a result of conciliation. In 2011-2012, appeals were 

virtually a thing of the past, with a meagre 0.08%. This is concrete evidence of litigants' 

satisfaction with the agreements they have reached through conciliation, particularly 

conciliation conducted over the phone.    

 

Thank you for your attention.    

.  

 


